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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed July 07, 2006 have been fully considered but they are 
not persuasive. 

In response to rejections under 35 U.S.C. § 112, first paragraph, the Applicants 
state that the Examiner has to interpret "continuously" in context with the term "quasi- 
continuously". However, the Applicants' own disclosure never teaches or suggests "a 
continuous monitoring includes only a single measurement interval that (in contrast to a 
quasi-continuous monitoring) is not intercepted by any time intervals in which no 
monitoring occurs." 

In response to the expression "radar-like interference signals" arguments set 
forth on page 8 of Remarks, the phrase "radar-like" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"radar-like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 
§ 2173.05(d). Therefore, the Examiner upholds the rejections under 35 U.S.C. § 1 12, 
first paragraph. 

The Applicants argue at the last paragraph of page 8 that Kobayashi does not 
relate to frequency selection at all. The Examiner respectfully disagrees with the 
statement because as cited previously, paragraphs 0188-0189 teaches or suggests that 
the IS generating circuit 17 outputs an IS signal at a timing when it is determined by the 
packet detection circuit 14 that the communication channel is not being used and no 
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interference wave signal is detected by the interference wave detection circuit 15. In 
turn, a communication channel is assigned (i.e., to select a frequency in dependence on 
the allocated quality parameters) to transmit from terminals to the base stations. 

Furthermore, even though Kobayashi teaches or suggests monitoring and 
assessing one frequency with respect to a radar-indicative characteristic of the radar- 
like interference signals and other claimed limitations as well. However, Kobayashi 
does not specifically teach whether the monitoring is continuously monitoring or quasi- 
continuously monitoring. Therefore, the Examiner relies on the teachings of Meredith, 
where the disclosure teaches or suggests continuous interference monitoring and 
assessment (see title and abstract of Meredith). Hence, it would be proper to combine 
the references to arrive at the present invention. 

Lastly, since the Applicants recite an alternative options of monitoring (i.e., 
continuously or quasi-continuously). Therefore, it is respectfully noted that even though 
the cited references do not teach quasi-continuously monitoring and assessing 
frequencies with respect to a radar-indicative characteristic of the radar-like interference 
signal. However, for the purpose of claim interpretation, the cited references still read 
on the claim limitations because only the method of continuously monitoring and 
assessing frequencies is read into the claim. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 1,17, and 19 are rejected under 35 U.S.C. 112, first paragraph, as based 
on a disclosure which is not enabling. The monitoring of the frequencies is performed 
continuously or auasi-continuouslv to enable a quicker and more reliable detection of 
radar-like interference signals is critical or essential to the practice of the invention, but 
not included in the claim(s) is not enabled by the disclosure. See In re Mayhew, 527 
F.2d 1229, 188 USPQ 356 (CCPA 1976). The Applicants recite in all independent 
claims 1,17, and 19 that the method claimed requires "continuously or quasi- 
continuously monitoring and assessing one or more frequencies". The Applicant further 
defines "quasi-continuously monitoring the one or more frequencies a duration of a 
single measurement internal is long compared to a time interval between two 
subsequent measurement intervals." However, neither in the specification nor the claim 
itself really defines or describes "continuously monitoring". In addition, the Applicants 
define "radar-like signals" which with a high probability to go back to a radar system 
(see specification, page 4, lines 8-9). The Applicants, however, do not describe "radar- 
like interference signals" in the specification, but the Examiner notes that the "radar-like 
interference signals" is being claimed. Hence, the Examiner respectfully requests in 
response to the current Office action, the Applicants need point out where in the 
specification supports or describes what "radar-like interference signals" is. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1, 3-5, 9-15, 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kobayashi et al. (hereinafter "Kobayashi", US 2001/0039183 A1) in 
view of Meredith et al. (hereinafter "Meredith", US 6,052,605). 

Regarding claims 1, 17, and 19, Kobayashi discloses a method, a system, and 
a computer program product of controlling frequency selection in a wireless 
communication system in response to radar-like interference signals, comprising: 

a) monitoring and assessing one or more frequencies with respect to a radar- 
indicative characteristic of the radar-like interference signals (paragraphs 0183-0184; 
paragraph 0208); 

b) allocating a quality parameter to each assessed frequency, the quality 
parameter indicating a probability that the frequency is occupied by a radar-like 
interference signal (paragraph 0187); 

c) selecting one or more frequencies in dependence on th6 allocated quality 
parameters (paragraphs 0188-0189); 

d) further monitoring one or more frequencies with respect to radar-like 
interference signals (paragraph 0193). 
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However, Kobayashi does not specifically discloses continuously or quasi- 
continuously monitoring and assessing one or more frequencies. 

In a similar endeavor, Meredith discloses a continuous interference assessment 
and avoidance in a land mobile radio system. Meredith also discloses continuously 
monitoring and assessing one or more frequencies (col. 8, lines 20-41 ). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Kobayashi's method with a continuously monitoring in 
order to avoid a potential interference at the operating frequency. 

Since the Applicant recites an alternative option of monitoring (i.e., continuously 
or quasi-continuously). The Examiner would have to give a broadest reasonable 
interpretation of the recited claim (i.e., the method and the system claim could apply a 
continuous monitoring or quasi-continuous monitoring). Even though Meredith only 
discloses a method of continuously monitoring and assessing the potential interference 
signals, the disclosure would read on the claimed limitation since it does not require 
quasi-continuously monitoring the one or more frequencies a duration of a single 
measurement internal is long compared to a time internal between two subsequent 
measurement intervals. 

Regarding claim 3, Kobayashi, and Meredith disclose a method of claim 1 as 
described above. Kobayashi also discloses wherein the quality parameter can assume 
any value between a lower quality border value and an upper quality border value 
(paragraph 0187). 
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Regarding claim 4, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above. Kobayashi also discloses wherein in step c) only those 
frequencies are selected to which quality parameters satisfying a threshold condition 
are allocated (paragraphs 0188-0189). 

Regarding claim 5, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above. Kobayashi also discloses wherein at least step a) is 
performed during a normal transmission mode (paragraph 0184). 

Regarding claim 9, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above. Kobayashi also discloses wherein, if at least one of the 
radar-like interference signals and other interference signals are detected in step d), 
steps a) to c) are repeated (paragraph 0187). 

Regarding claim 10, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above. Meredith further discloses a continuous interference 
assessment and avoidance in a land mobile radio system. Meredith also discloses 
wherein during regular operation receive/transmit pauses are artificially created (col. 2, 
lines 28-40). 

Regarding claims 11, and 12, Kobayashi, and Meredith disclose the method 
according to claim 1 as described above. Meredith further discloses a continuous 
interference assessment and avoidance in a land mobile radio system. Meredith also 
discloses periodically monitoring one or more of the selected frequencies to assess an 
average quality thereof (col. 2, lines 41-46). Even though, Meredith does not 
specifically disclose transmitting on the one or more frequencies having the highest 
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average quality. It is however, obvious to one skilled in the art to transmit the highest 
average quality since the average quality has been obtained by monitoring, and 
calculated. 

Regarding claim 13, Kobayashi and Meredith disclose the method of claim 12 
as described above. Meredith also discloses wherein after a predefined period of time 
the method returns to step a) (col. 2, lines 41-45). 

Regarding claim 14, Kobayashi and Meredith disclose the method of claim 13 
as described above. It is also obvious to one skilled in the art that for a specific 
transmission frequency the predefined period of time is selected in dependence on the 
quality parameter previously allocated to this transmission frequency (i.e., when there is 
no potential interference detected, then the selected frequency would still be able to use 
in the channel). 

Regarding claim 15, Kobayashi and Meredith disclose the method of claim 13 
as described above. It is also obvious to one skilled in the art that the predefined period 
of time is selected additionally in dependence the transmission quality of the currently 
used transmission frequency (i.e., when there is no potential interference detected, then 
the selected frequency would still be able to use in the channel). 

Regarding claim 18, Kobayashi discloses the computer program product of 
claim 17 as described above. Meredith also discloses a continuous interference 
assessment and avoidance in a land mobile radio system. Meredith also discloses 
stored on a computer readable recording medium (col. 2, lines 41-46). 
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6. Claims 2, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi in view of Meredith, and further in view of Wallstedt et al. (hereinafter 
"Wallstedt", US -6,466,793 B1). 

Regarding claim 2, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above, except for the quality parameter can assume one of a 
plurality of pre-defined values, a first value indicating that a frequency is occupied, a 
second value indicating that a frequency is not occupied, and a third value indicating 
that a frequency might be occupied. 

In a similar endeavor, Wallstedt discloses an automatic frequency allocation 
(AFA) for wireless office systems sharing the spectrum with public systems. Wallstedt 
also discloses the quality parameter can assume one of a plurality of pre-defined 
values, a first value indicating that a frequency is occupied, a second value indicating 
that a frequency is not occupied (col. 1 , line 59 - col. 2, line 2), and except for a third 
value indicating that a frequency might be occupied. 

However, it is obvious to one skill in the art to arrive at the invention with the third 
value indicating that a frequency might be occupied since it is obvious to include 
different quality parameters in controlling the frequency selections in wireless 
communications so that the systems could determine when to switch to the other 
frequency bands. 

Regarding claim 16, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above, except for disclosing wherein prior to switching from a first 
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transmission frequency to a second transmission frequency, the second transmission 
frequency is subjected to at least steps a) and b). 

In a similar endeavor, Wallstedt discloses an automatic frequency allocation 
(AFA) for wireless office systems sharing the spectrum with public systems. Wallstedt 
also discloses wherein prior to switching from a first transmission frequency to a second 
transmission frequency, the second transmission frequency is subjected to at least 
steps a) and b) (col. 5, line 45 - col. 6, line 32). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the step of monitoring and allocating quality parameters 
so that it switches the transmission frequency only when required. 

7. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kobayashi in view of Meredith, and further in view of Wiese et al. (hereinafter "Wiese") 
(US - 6,404,830 B2). 

Regarding claim 6, Kobayashi discloses the method according to claim 1 as 
described above, except for disclosing wherein at least step a) is performed prior to a 
normal transmission mode. 

In a similar endeavor, Wiese discloses a digital radio frequency interference 
canceller. Wiese also discloses wherein at least step a) is performed prior to a normal 
transmission mode (fig. 11, element 1102, and its descriptions). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the step of monitoring prior to a normal transmission 
mode so that the interference signals could be prevented in advance. 

8. Claims 7-8, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobayashi in view of Meredith, and further in view of Gray (US 2002/0160769 A1 ). 

Regarding claim 7, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above, except for disclosing wherein at least step a) is performed 
by a separate monitoring device in communication with at least one of an access point 
and a central controller (CC) of the wireless communication system. 

In a similar endeavor, Gray discloses an apparatus and associated method for 
reporting a measurement summary in a radio communication system. Gray also 
discloses wherein at least step a) is performed by a separate monitoring device (MD) in 
communication with at least one of an access point (AP) and a central controller (CC) of 
the wireless communication system (fig. 1, elements 14, 18, and 46 and its 
descriptions). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the monitoring device, access point, and central 
controller to communicate with each other in detecting the interference signals. 

Regarding claim 8, Kobayashi, and Meredith disclose the method according to 
claim 1 as described above, except for comprising communicating the allocated quality 
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parameters to an access point or a central controller of the same or a neighboring 
wireless communication system. 

In a similar endeavor, Gray discloses an apparatus and associated method for 
reporting a measurement summary in a radio communication system. Gray also 
discloses comprising communicating the allocated quality parameters to an access 
point or a central controller of the same or a neighboring wireless communication 
system (paragraphs 0044-0046). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the step of communicating the allocated quality 
parameters to an access point so that the frequency range could be selected. 

Regarding claim 20, Kobayashi, and Meredith disclose the wireless 
communication system of claim 19 as described above, except for disclosing a 
monitoring device (MD) associated with or remote from at least one of an access point 
(AP) or a central controller (CC), wherein the monitoring device (MD) includes at least 
the first unit for continuously or quasi-continuously monitoring and assessing one or 
more frequencies with respect to the radar-like interference signals. 

In a similar endeavor, Gray discloses an apparatus and associated method for 
reporting a measurement summary in a radio communication system. Gray also 
discloses a monitoring device (MD) associated with or remote from at least one of an 
access point (AP) or a central controller (CC), wherein the monitoring device (MD) 
includes at least the first unit for continuously or quasi-continuously monitoring and 
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assessing one or more frequencies with respect to the radar-like interference signals 
(paragraphs 0043-0046; fig. 1 and its descriptions). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include a monitoring device, access point, central controller to 
monitor, and report the radar-like interference signals. 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wayne Cai whose telephone number is (571 ) 272-7798. 
The examiner can normally be reached on Monday-Friday; 9:00-6:00; alternating Friday 
off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Due Nguyen can be reached on (571 ) 272-7503. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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